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§1007.76

was received, except that the adjusted
weighted average price shall not be less
than the Class Il price.

[60 FR 29437, June 2, 1995, as amended at 61
FR 69018, Dec. 31, 1996]

§1007.76 Payments by a handler oper-
ating a partially regulated distrib-
uting plant.

Each handler who operates a par-
tially regulated distributing plant
shall pay on or before the 25th day
after the end of the month to the mar-
ket administrator for the producer-set-
tlement fund the amount computed
pursuant to paragraph (a) of this sec-
tion. If the handler submits pursuant
to §§1007.30(b) and 1007.31(b) the infor-
mation necessary for making the com-
putations, such handler may elect to
pay in lieu of such payment the
amount computed pursuant to para-
graph (b) of this section:

(@) The payment under this para-
graph shall be an amount resulting
from the following computations:

(1) Determine the pounds of route
disposition in the marketing area from
the partially regulated distributing
plant;

(2) Subtract the pounds of fluid milk
products received at the partially regu-
lated distributing plant:

(i) As Class | milk from pool plants
and other order plants, except that
subtracted under a similar provision of
another Federal milk order; and

(if) From another nonpool plant that
is not an other order plant to the ex-
tent that an equivalent amount of fluid
milk products disposed of to such
nonpool plant by handlers fully regu-
lated under any Federal milk order is
classified and priced as Class | milk
and is not used as an offset for any pay-
ment obligation under any order;

(3) Subtract the pounds of reconsti-
tuted milk that are made from
nonfluid milk products and which are
then disposed of as route disposition in
the marketing area from the partially
regulated distributing plant;

(4) Multiply the remaining pounds by
the difference between the Class | price
and the weighted average price, both
prices to be applicable at the location
of the partially regulated distributing
plant (except that the Class | price and
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weighted average price shall not be less
than the Class Il price); and

(5) Add the amount obtained from
multiplying the pounds of labeled re-
constituted milk included in paragraph
(a)(3) of this section by the difference
between the Class | price applicable at
the location of the partially regulated
distributing plant less $1.00 (but not to
be less than the Class Il price) and the
Class Ill price. For any reconstituted
milk that is not so labeled, the Class |
price shall not be reduced by $1.00. Al-
ternatively, for such disposition, pay-
ments may be made to the producer-
settlement fund of the order regulating
the producer milk used to produce the
nonfluid milk ingredients at the dif-
ference between the Class | price appli-
cable under the other order at the loca-
tion of the plant where the nonfluid
milk ingredients were processed (but
not to be less than the Class Ill price)
and the Class Ill price. This payment
option shall apply only if a majority of
the total milk received at the plant
that processed the nonfluid milk ingre-
dients is regulated under one or more
Federal orders and payment may only
be made to the producer-settlement
fund of the order pricing a plurality of
the milk used to produce the nonfluid
milk ingredients. This payment option
shall not apply if the source of the
nonfluid ingredients used in reconsti-
tuted fluid milk products cannot be de-
termined by the market administrator.

(b) The payment under this para-
graph shall be the amount resulting
from the following computations:

(1) Determine the value that would
have been computed pursuant to
§1007.60 for the partially regulated dis-
tributing plant if the plant had been a
pool plant, subject to the following
modifications:

(i) Fluid milk products and bulk fluid
cream products received at the par-
tially regulated distributing plant from
a pool plant or an other order plant
shall be allocated at the partially regu-
lated distributing plant to the same
class in which such products were clas-
sified at the fully regulated plant;

(if) Fluid milk products and bulk
fluid cream products transferred from
the partially regulated distributing
plant to a pool plant or an other order
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plant shall be classified at the par-
tially regulated distributing plant in
the class to which allocated at the
fully regulated plant. Such transfers
shall be computed to the extent pos-
sible to those receipts at the partially
regulated distributing plant from pool
plants and other order plants that are
classified in the corresponding class
pursuant to paragraph (b)(1)(i) of this
section. Any such transfers remaining
after the above allocation which are in
Class | and for which a value is com-
puted for the handler operating the
partially regulated distributing plant
pursuant to §1007.60 shall be priced at
the uniform price (or at the weighted
average price if such is provided) of the
respective order regulating the han-
dling of milk at the transferee plant,
with such uniform price adjusted to the
location of the nonpool plant (but not
to be less than the lowest class price of
the respective order), except that
transfers of reconstituted skim milk in
filled milk shall be priced at the lowest
price class of the respective order; and

(iii) If the operator of the partially
regulated distributing plant so re-
quests, the value of milk determined
pursuant to §1007.60 for such handler
shall include, in lieu of the value of
other source milk specified in
§1007.60(f) less the value of such other
source milk specified in
§1007.71(a)(2)(ii), a value of milk deter-
mined pursuant to §1007.60 for each
nonpool plant that is not an other
order plant which serves as a supply
plant for such partially regulated dis-
tributing plant by making shipments
to the partially regulated distributed
plant during the month equivalent to
the requirements of §1007.7(b), subject
to the following conditions:

(A) The operator of the partially reg-
ulated distributing plant submits with
its reports filed pursuant to §§1007.30(b)
and 1007.31(b) similar reports for each
such nonpool supply plant;

(B) The operator of such nonpool
plant maintains books and records
showing the utilization of all skim
milk and butterfat received at such
plant which are made available if re-
quested by the market administrator
for verification purposes; and

(C) The value of milk determined
pursuant to §1007.60 for such nonpool
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supply plant shall be determined in the
same manner prescribed for computing
the obligation of such partially regu-
lated distributing plant; and

(2) From the partially regulated dis-
tributing plant’s value of milk com-
puted pursuant to paragraph (b)(1) of
this section, subtract:

(i) The gross payments by the opera-
tor of the partially regulated distribut-
ing plant, adjusted to a 3.5 percent but-
terfat basis by the butterfat differen-
tial specified in §1007.74, for milk re-
ceived at the plant during the month
that would have been producer milk
had the plant been fully regulated;

(ii) If paragraph (b)(1)(iii) of this sec-
tion applies, the gross payments by the
operator of such nonpool supply plant,
adjusted to a 3.5 percent butterfat basis
by the butterfat differential specified
in §1007.74, for milk received at the
plant during the month that would
have been producer milk if the plant
had been fully regulated; and

(iii) The payments by the operator of
the partially regulated distributing
plant to the producer-settlement fund
of another order under which such
plant is also a partially regulated dis-
tributing plant and like payments by
the operator of the nonpool supply
plant if paragraph (b)(1)(iii) of this sec-
tion applies.

(c) Any handler may elect partially
regulated distributing plant status for
any plant with respect to receipts of
nonfluid milk ingredients assigned to
Class | use under §1007.43(d). Payments
may be made to the producer-settle-
ment fund of the order regulating the
producer milk used to produce the
nonfluid milk ingredients at the dif-
ference between the Class | price appli-
cable under the other order at the loca-
tion of the plant where the nonfluid
milk ingredients were processed (but
not less than the Class Il price) and
the Class Il price. This payment op-
tion shall apply only if a majority of
the total milk received at the plant
that processed the nonfluid milk ingre-
dients is regulated under one or more
Federal orders and payment may only
be made to the producer-settlement
fund of the order pricing a plurality of
the milk used to produce the nonfluid
milk ingredients. This payment option
shall not apply if the source of the
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nonfluid ingredients used in reconsti-
tuted fluid milk products cannot be de-
termined by the market administrator.

§1007.77 Adjustment of accounts.

Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts, or other
verification discloses errors resulting
in money due the market adminis-
trator from a handler, or due a handler
from the market administrator, or due
a producer or cooperative association
from a handler, the market adminis-
trator shall promptly notify such han-
dler of any amount so due and payment
thereof shall be made on or before the
next date for making payments as set
forth in the provisions under which the
error(s) occurred.

§1007.78 Charges on
counts.

Any unpaid obligation due the mar-
ket administrator from a handler pur-
suant to §§1007.71, 1007.76, 1007.77,
1007.78, 1007.85, and 1007.86 shall be in-
creased 1.5 percent each month begin-
ning with the day following the date
such obligation was due under the
order. Any remaining amount due shall
be increased at the same rate on the
corresponding day of each month until
paid. The amounts payable pursuant to
this section shall be computed monthly
on each unpaid obligation and shall in-
clude any unpaid charges previously
made pursuant to this section. The late
charges shall be added to the respective
accounts to which due. For the purpose
of this section, any obligation that was
determined at a date later than pre-
scribed by the order because of a han-
dler’s failure to submit a report to the
market administrator when due shall
be considered to have been payable by
the date it would have been due if the
report had been filed when due.

overdue ac-

MARKETWIDE SERVICE PAYMENTS

§1007.80 Transportation credit bal-
ancing fund.
The market administrator shall

maintain a separate fund known as the
Transportation Credit Balancing Fund
into which shall be deposited the pay-
ments made by handlers pursuant to
§1007.81 and out of which shall be made
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the payments due handlers pursuant to
§1007.82. Payments due a handler shall
be offset against payments due from
the handler.

[61 FR 41492, Aug. 9, 1996]

§1007.81 Payments to the transpor-
tation credit balancing fund.

(a) On or before the 12th day after the
end of the month, each handler shall
pay to the market administrator a
transportation credit balancing fund
assessment determined by multiplying
the pounds of Class I milk assigned
pursuant to §1007.44 by $0.06 per hun-
dredweight or such lesser amount as
the market administrator deems nec-
essary to maintain a balance in the
fund equal to the higher of the follow-
ing amounts:

(1) The total transportation credits
dispensed during the prior July-Decem-
ber period; or

(2) The total transportation credits
dispensed during the immediately pre-
ceding 6-month period.

(b) On or before the 13th day after the
end of the month, the market adminis-
trator shall credit the transportation
credit balancing fund, from the pro-
ducer-settlement fund, any amount de-
ducted pursuant to §1007.61(a)(4) or
(b)(5).

(c) This section is effective August
10, 1996. The market administrator
shall announce publicly on or before
the 5th day of the month the assess-
ment pursuant to paragraph (a) of this
section for the following month, except
that for the first month that this sec-
tion is effective the assessment shall
be announced no later than August 9,
1996, and for the first 3 months that
this section is effective the assessment
pursuant to paragraph (a) of this sec-
tion shall be 6 cents per hundred-
weight.

[61 FR 41492, Aug. 9, 1996]

§1007.82 Payments from the transpor-
tation credit balancing fund.

(a) On or before the 13th day after the
end of each of the months of July
through December and any other
month in which transportation credits
are in effect pursuant to paragraph (b)
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